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THIS AGREEMENT is made on 24th January 2018
BETWEEN:
(1a)
Name of Nail Carer ……………………...………………………………..(the "Nail Carer"); 
 
Address of Nail Carer ……………………………………………………………………………..


Post code …………………………………………………………………and

(1b)
Birmingham Community Healthcare NHS Trust,  Trust Head Quarters, 3 Priestly Wharf, Holt Street, Birmingham Science Park, Birmingham, B7 4BN to be contacted normally by Nail Carer’s at Podiatry Office. 2 Priestley Wharf, Holt St, Birmingham Science Park, Aston, B7 4BN, Tel: 0121 465 8521, FAX: 0121 465 8566

Help line 07952 356 305
BACKGROUND:

(a)
Birmingham Community Healthcare NHS Trust (the “List Provider”) - Podiatry Department is responsible for overseeing the Birmingham Approved Nail Carer Scheme (the “Scheme”).  Under the Scheme, individual nail carers included on the List may provide the Services to Clients in the Birmingham area.  
(b)
The List Provider shall be responsible for establishing and maintaining the List in accordance with the Community Services Contract entered into with the Trust. The Trust and the List Provider expect the successor to the Trust to be Birmingham South Central Clinical Commissioning Group 
(c) 
The Nail Carer has been accepted for inclusion on the List and consequently will be providing the Services under the terms of this Agreement.
IT IS AGREED AS FOLLOWS:

1 Definitions

1.1 In this Agreement, save where the context requires otherwise, the following words, terms and expressions shall have the meanings given to them below:

"Agreement"

means this agreement

“Birmingham Community Healthcare NHS Trust Podiatry Lead”

means the officer who is the podiatry lead for the List Provider

"Client"

means any individual who receives the Services from a Nail Carer

"Commencement Date"

means  1st January 2013……………..
“Committee”

means the committee consisting of representatives from the Partner Organisations, James Watt College of Birmingham Metropolitan College and Client representatives, as further described in Appendix 1 of the Membership Policy

“Complaints Policy”

means the complaints policy of the List Provider as set out at Schedule 5
“Community Services Contract”

means the community services contract entered into by the Trust and the List Provider on [insert date]

"List"

means the list of approved Nail Carers for the Birmingham Approved Nail Carer Scheme established and maintained by the List Provider
List Provider – the organisation Birmingham Community Healthcare NHS Trust, .commissioned by the Trust to maintain a List of Nail Carers   
“Membership Policy”
means the policy relating to membership of the List as set out in Schedule 6

"Partner Organisations"

means the List Provider, the Trust and any successor organisation of any of the Partner Organisations
"Party"

means the Nail Carer or the List Provider individually and "Parties" refers to the Nail Carer and the List Provider together.  A Party shall include all permitted assigns of the Party in question

"Proceedings"

means:

(a) 
any legal or quasi-legal inquiry, arbitration or court proceedings in which the List Provider or the Nail Carer may become involved (save in respect of disputes only between the List Provider and the Nail Carer); and

(b)
any disciplinary hearing of the employees of the List Provider and/or the Nail Carer arising out of or in connection with the Services

"Records"

means the records described at Clause 5.1
"Reporting Form"

means the form contained in Schedule 7, which must be completed by the Nail Carer and submitted to the List Provider on a quarterly basis

"Scheme"

has the meaning given in Recital A to this Agreement

"Services"

means the provision of nail clipping and low level foot care services by the Nail Carer as set out in the Services Specification

"Services Specification"

means the specification of services at Schedule 1

"Trust"

means South Birmingham Primary Care Trust  and any successor organisation to South Birmingham Primary Care Trust.(for the avoidance of doubt references in the Schedules to “PCT” are references to the Trust)
2 Interpretation

2.1 Any headings to Clauses, together with the front cover and the index are for convenience only and shall not affect the meaning of this Agreement.  Unless the contrary is stated, references to Clauses shall mean the Clauses of this Agreement.

2.2 In the event of a conflict, the conditions set out in this Agreement shall take priority over the Schedules.

2.3 Where a term of this Agreement provides for a list of items following the word "including" or "includes", then such list is not to be interpreted as being an exhaustive list. 

2.4 In this Agreement, words importing any particular gender include all other genders, and the term "person" includes any individual, partnership, firm, trust, body corporate, government, governmental body, agency, unincorporated body of persons or association and a reference to a person includes a reference to that person's successors and permitted assigns. 

2.5 Except where an express provision of this Agreement states the contrary, each and every obligation of a Party under this Agreement is to be performed at that Party's cost. 

3 Inclusion

3.1 The List Provider shall include the Nail Carer on the List from the date of this Agreement until removal of the Nail Carer from the List in accordance with the terms of the Agreement and the Membership Policy.

3.2 The Nail Carer shall: 

3.2.1 provide the Services with due care, skill and diligence, and in accordance with the terms of this Agreement (including the standards set out in the Services Specification), and all applicable UK and European laws and regulations and good industry practice; 

3.2.2 attend any training provided or commissioned by the Trust and/or the List Provider in respect of the Services;

3.2.3 at all times provide and prioritise client care;

3.2.4 inform the List Provider as soon as possible of any problems (whether actual or potential) concerning the provision of the Services.  For the avoidance of doubt, the Nail Carer shall be responsible for providing and maintaining the Services at all times and shall ensure continuity of service in accordance with the Specification;
3.2.5 at all times comply with the Referrals Policy set out in Schedule 5;
3.2.6 at all times comply with any guidance, best practice advice or directions issued by the Council's Trading Standards Department, including the documentation contained in Appendix 3 of the Membership Policy; 
3.2.7 at all times comply with the Membership Policy set out in Schedule 6; and
3.2.8 at all times comply with any guidance notified to the Nail Carer by the List Provider in writing (which, for the avoidance of doubt shall include any guidance issued by the Birmingham Community Healthcare NHS Trust Podiatry Lead).

3.3 The Nail Carer shall comply with all reasonable instructions and directions of the List Provider relating to the performance of the Services. 

4 Equipment

4.1 When providing the Services to Clients, the Nail Carer shall purchase equipment authorised by the Podiatry Lead and either:

4.1.1 use nail clipping equipment and tools which are owned and provided by the Client (which for the avoidance of doubt may be purchased by the Client from the Nail Carer & which must be as authorised by the Podiatry Lead); or

4.1.2 use disposable nail clipping equipment purchased from the Nail Carer by the Client.

4.2 Where the Client owns their own nail clipping equipment, the Nail Carer shall advise the Client on the best way to care for such nail clipping equipment.

4.3 Where an existing chiropody clinic/chiropodist or podiatry clinic/podiatrist provides the Services to Clients, the nail clipping equipment and tools shall be decontaminated to the same or a higher standard as those used by the chiropody clinic/chiropodist or the podiatry clinic/podiatrist (as the case may be).
4.4 When providing the Services, the Nail Carer shall only use those materials which are approved by the Committee as set out in Schedule 9. 
5 Records and Monitoring
Records

5.1 The Nail Carer must keep records in accordance with Part 7 of the Membership Policy, and the form specified in Schedule 2, which contains all information reasonably requested by the List Provider, including the following, as a minimum:

5.1.1 details of any Clients seen or treated by the Nail Carer, including the date(s) the Client is seen and the details of any treatment received by the Client; 

5.1.2 details of any complaints of whatever nature regarding the provision of the Services; and

5.1.3 details of any incidents or accidents arising out of or in the course of the provision of the Services, including:

5.1.4 the person who notified the Nail Carer of the incident or accident;

5.1.5 the name and address (if known) of each and every person involved in the incident or accident; 

5.1.6 the nature and extent of the incident, or accident including details of any personal injury suffered; and
5.1.7 the date and time of the incident or accident.
5.2 A copy of the Records shall be:

5.2.1 open to inspection by the List Provider at any time on giving reasonable notice to the Nail Carer;

5.2.2

kept by the Nail Carer for a minimum of seven years.

5.3 The Records shall be treated as confidential between the Parties.  No copy, extract or summary of the Records, any part of them or any comment on them shall be supplied to any third party (other than in compliance with law or for the purposes of obtaining legal advice) without the prior written approval of the Parties.

5.4 For the avoidance of doubt, Clients will also hold a record book which details the dates and treatments which they have received from Nail Carers.  Nail Carers will be expected to update this record book following each treatment in accordance with Part 7 of the Membership Policy.

5.5 Where this Agreement is terminated for any reason, the Nail Carer shall provide the List Provider with a copy of all Records which it has kept in accordance with the provisions of this Clause 5.

Monitoring

5.6 In order to ensure that the quality and quantity of the Services are adequately monitored, the Nail Carer shall provide to the List Provider all information and data which the List Provider reasonably requests, and shall complete and submit the Reporting Form contained in Schedule 7 to the List Provider on a quarterly basis.

6 Service Variations
6.1 Any variations to the Services or any provisions of this Agreement must be agreed by both Parties and shall be recorded in writing and signed by both Parties.

7 Contact Details

7.1 The Nail Carer shall use the contact details as set out in Schedule 8 where he/she needs to contact the List Provider in accordance with the terms of this Agreement or otherwise, and the List Provider shall promptly notify the Nail Carer (in writing) of any change in such contact details.

7.2 The Nail Carer's contact details shall be as set out in Schedule 8, and the Nail Carer shall promptly notify the List Provider of any change in his/her contact details.

8 Criminal Records Bureau (CRB) Check
The Nail Carer shall be required to pay the cost of a Criminal Record's Bureau check to the List Provider or as directed by the List Provider make arrangements for their own CRB check as an when required in order to comply with current legislation.  
9 Indemnity

9.1 The Nail Carer shall be liable for and shall indemnify the List Provider, its officers, employees and agents against any liability, losses, costs, expenses, claims or proceedings whatsoever arising in respect of:

9.1.1 any loss of or damage to property (whether real or personal);

9.1.2 any injury to any person, including injury resulting in death; and

9.1.3 any other loss incurred by the List Provider,

to the extent such loss, damage or injury arises indirectly or directly from any act or omission of the Nail Carer. 

9.2 Subject to any express provision of this Agreement, neither Party shall be liable to the other for any loss of profits (whether direct or indirect), loss of use, loss of production, loss of business, loss of business opportunity, loss of business revenue, loss of goodwill or any claim for consequential loss or for indirect loss of any nature.

10 Insurance

10.1 At all times whilst included on the List, the Nail Carer shall ensure that it maintains at all times in full force and effect such insurance policies which are reasonably required by the List Provider and applicable law, with an insurance provider which is specified by the list Provider (the "Insurer") and:  

10.1.1 public liability insurance with a minimum limit of indemnity of £1,000,000 (one million pounds) for each claim; and

10.1.2 products liability insurance with a minimum limit of indemnity of £1,000,000 (one million pounds) for each claim.

10.2 All insurance policies required in accordance with Clause 10.1 shall be with a US or EEA insurer of repute on normal commercial terms as reasonably required by the List Provider.

10.3 The Nail Carer shall ensure that nothing is done which would entitle any insurer to cancel, rescind or suspend any insurance cover, or to treat any insurance cover or claim as void.  The Nail Carer shall promptly notify the List Provider of on becoming aware of any fact, circumstance or matter which has caused, or is reasonably likely to cause any insurer to give notice to cancel, rescind, suspend or avoid any insurance, or any cover or claim under any insurance. 

10.4 On request by the List Provider at any time, the Nail Carer shall provide sight of all original insurance documentation (including policies, premium receipts and other documents) to the List Provider.
10.5 Where the Nail Carer is:

 

10.5.1 employed or engaged by an individual, partnership or organisation; and 

 

10.5.2 is able to provide written confirmation (and supporting evidence) to the List Provider that the insurance requirements set out in Clauses 10.1 and 10.2 above are covered by an insurance policy held by the individual, partnership or organisation referred to in Clause 10.5.1,

the Nail Carer shall not be required to take out a separate insurance policy.
 

10.6 For the avoidance of doubt, if at any point the insurance policy referred to in Clause 10.5.2 ceases to apply in relation to the Nail Carer, the Nail Carer shall be required to take out separate insurance which meets the requirements of Clause 10.1.

 

10.7 Where there is any change to a Nail Carer's insurance cover, the Nail Carer must inform the List Provider as soon as is practicable.  For the avoidance of doubt, the Nail Carer shall not provide any Services unless it is adequately insured in accordance with the requirements of Clause 10.

11 Referrals

11.1 In accordance with Clause 3.5.2, the Nail Carer shall at all times comply with the Referrals Policy attached at Schedule 3.  Failure by the Nail Carer to comply with the Referrals Policy is a ground for removal from the List (as set out in the Membership Policy) and termination of this Agreement, in accordance with Clause 16.2. 

12 Supervision and Training

12.1 The Nail Carer shall at all times comply with any requirements in respect of supervision and training relating to the Services as notified by the List Provider (following consultation with the Committee) to the Nail Carer from time to time.  In particular, the Nail Carer shall comply with the requirements of Schedule 4.  Failure by the Nail Carer to comply with the List Provider's requirements regarding training and supervision is a ground for removal from the List (as set out in the Membership Policy) and termination of this Agreement in accordance with Clause 16.2. 

13 Complaints

13.1 The Nail Carer shall at all times comply with the Complaints Procedure (attached at Schedule 5).

13.2 All complaints received by the Nail Carer in relation to the provision of the Services shall be notified to the List Provider as soon as reasonably practicable but in any event within five (5) Working Days of receipt.
13.3 The Nail Carer shall co-operate fully with the Trust and the List Provider in investigating and resolving complaints made, and shall work to improve the Services in light of valid complaints received, and to minimise complaints as far as possible.
14 Incidents

14.1 Where there is an incident in relation to the Services, the Nail Carer shall:

14.1.1 comply with any guidance provided by the List Provider as to the form in which any notifications are to be made and provide any further information which the List Provider may reasonably require in relation to the incident;

14.1.2 immediately notify the List Provider and the Insurer of such incident and, where relevant, outline what action has been taken by the Nail Carer as a result of the incident; and

14.1.3 at the discretion of the List Provider, carry out an investigation into the incident and its causes and make the results available to the List Provider or permit the List Provider to carry out such investigation and fully co-operate with such investigation.

15 Disputes

15.1 In the event of a dispute between the Parties arising out of this Agreement, either Party may serve on the other Party's written notice of the dispute, setting out full details of the dispute.

15.2 The Nail Carer and the individuals specified in Clause 7.1 (as updated from time to time) shall meet in good faith as soon as possible and in any event within seven (7) days of notice of the dispute being served, at a meeting convened for the purpose of resolving the dispute.

15.3 If the dispute remains, after the meeting detailed in Clause 15.2 has taken place, the General Manager of the Adults and Communities Directorate of Birmingham Community Healthcare NHS Trust shall determine the dispute, whose decision shall be final. 

15.4 Nothing in this Clause shall in any way affect either Party's right to terminate this Agreement in accordance with any of its terms or take immediate legal action. 

16 Termination

16.1 The Nail Carer shall be entitled to terminate this Agreement at any time on written notice to the List Provider.
16.2 This Agreement shall terminate immediately where the Nail Carer is removed from the List in accordance with Part 3 of the Membership Policy.
16.3 This Agreement shall terminate immediately where the Community Services Contract is terminated.  For the avoidance of doubt, where the Community Services Contract with the List Provider is terminated, but a new contract is entered into between the Trust  and a new provider, then this Agreement shall be assigned to the new provider. 
16.4 Either Party shall be entitled to terminate this Agreement by written notice where the other Party commits a serious and fundamental breach of the Agreement.

17 Confidentiality 

17.1 The Nail Carer shall at all times keep confidential and secret the identity, medical condition, treatment or other personal data within the meaning of the Data Protection Act 1998 of any Client to which the Nail Carer provides the Services.

17.2 Each of the Parties shall comply with the 1998 Act and any other applicable data protection legislation and must ensure that all personal data processed by its staff on behalf of and/or in the course of this Agreement, is processed in accordance with the provisions and principles of the 1998 Act.

18 Governing Law

18.1 The Parties agree to submit to the exclusive jurisdiction of the English courts and agree that the Agreement is to be governed and construed according to English law.

19 Force Majeure

19.1 No Party shall be in breach of this Agreement if there is a total or partial failure of performance by it of its duties and obligations under this Agreement occasioned by any Force Majeure Event.

19.2 The Parties’ obligations under this Agreement shall be suspended for the period (and only during the period) during which the Force Majeure Event continues.  If the Force Majeure Event continues for a period of more than sixty (60) days, either Party shall have the right to terminate this Agreement by giving fourteen (14) days notice of termination to the other Party.

20 Proceedings

20.1 On written request from the List Provider, the Nail Carer shall provide to the List Provider all relevant information in connection with any Proceedings.

20.2 The Nail Carer shall co-operate and give and provide evidence in respect of such Proceedings.

21 Notices

21.1 Any notice or other document to be given under this Agreement shall be in writing and shall be deemed to have been duly given if left or sent:

21.1.1 by hand; or

21.1.2 by registered post 

to the Nail Carer or the List Provider (as appropriate), or such other person as each Party may from time to time designated by written notice to the other Party for such purpose.

21.2 Any notice or other document shall be deemed to have been received by the addressee two (2) Working Days following the date of despatch of the notice or other document by post, or where the notice or other document is delivered by hand, simultaneously with the delivery.  To prove the giving of a notice or other document it shall be sufficient to show that it was despatched or delivered (as appropriate).

22 Rights of Third Parties

22.1 A person who is not a Party to this Agreement shall have no right under the Contracts (Rights of Third Parties) Act 1999 to enforce any of the terms of this Agreement.

23 Waiver

23.1 No failure or delay by any Party to exercise any right, power or remedy will operate as a waiver of it nor will any partial exercise preclude any further exercise of the same or of some other right or remedy.

24 Severability

24.1 If any provision of this Agreement, not being of a fundamental nature, shall be held to be illegal or unenforceable, the enforceability of the remainder of this Agreement shall not thereby be affected.

25 Partnership and Agency

25.1 At all times in connection with the Agreement, the Nail Carer shall be an independent contractor and nothing in this Agreement shall create a relationship of agency or partnership or a joint venture as between the Parties, and accordingly the List Provider shall not be authorised to bind the Nail Carer.  For the avoidance of doubt, unless expressly stated to the contrary, nothing in this Agreement will be construed as, or have effect as, construing any relationship of employer and employee between the List Provider and the Nail Carer.

26 Entire Agreement

26.1 Except where expressly provided otherwise in this Agreement, this Agreement (including the documents referred to in this Agreement) supersedes all prior representations and agreements between the Parties (whether written or oral) relating to the subject matter of the Agreement, and sets forth the entire agreement and understanding between the Parties.

26.2 Each Party warrants to the other Parties that it has not relied on any representation or agreement (whether written or oral) not expressly set out or referred to in the Agreement. 

27 Reliance

27.1 Subject to Clause 27.2, each Party acknowledges that it does not enter into this Agreement on the basis of, and does not rely, and has not relied, upon any statement or representation (whether negligent or innocent) or warranty or other provision (in any case whether oral, written, express or implied) made or agreed to by any person (whether a Party to this Agreement or not) except those expressly repeated or referred to in this Agreement and the only remedy or remedies available in respect of any misrepresentation or untrue statement made to it shall be any remedy available under this Agreement.

27.2 Clause 27.1 shall not apply to any statement, representation or warranty made fraudulently, or to any provision of this Agreement which was induced by fraud, for which the remedies available shall be all those available under the law governing this Agreement.

28 Continuing Effect

28.1 Notwithstanding anything else contained elsewhere in this Agreement the provisions contained in this Clause and Clauses 1, 2, 5, 9, 10, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29 and 30 shall survive the expiry or termination of this Agreement howsoever caused and shall continue thereafter in full force and effect.

29 Mitigation

29.1 Each Party shall at all times take reasonable steps to minimise and mitigate any loss for which the relevant Party is entitled to bring a claim against any other pursuant to this Agreement.

30 Counterparts

30.1 This Agreement may be executed in one (1) or more counterparts.  Any single counterpart or a set of counterparts executed, in either case, by all Parties shall constitute a full original of this Agreement for all purposes.

IN WITNESS whereof this Agreement has been executed by the Parties on the date of this Agreement
EXECUTED by Name of Nail Carer:

Name

(in BLOCK CAPITALS) ………………………………………..…………

Signed




  ………………..…………………………………

EXECUTED by Birmingham Community Healthcare NHS Trust :

Signed (Authorised Officer)

…………………………………

Name/Position



Jackie Caulfield, Admin Team Leader 
Or Signed (Authorised Officer)

…………………………………

Name/Position



Amanda Cadge, Podiatry Clinical and Professional Lead 
Schedule 1 : Specification

Aims & objectives 

To maintain and improve the independence and mobility of older people by providing mobile footcare/pedicure service for older people, either in their homes, or close to their homes e.g. at a community venue. 

Why is there a need for the Nail Care Service? 

NHS Podiatry Services work to specialised criteria with the aim of prioritising .and improving access to care for those patients with the greatest need. This includes people who fall within the following criteria:

1 "At Risk" foot care for people with complications of diabetes or poor circulation and sensation in their feet, where the risk of infection (gangrene) and amputation exists. Attendance frequencies will vary (some requiring weekly visits). The podiatrists treat foot ulcers and all other foot problems, advise on foot health and supply pressure relieving insoles as required. Clinics are community and hospital based, providing a clear pathway for serious foot problems. 

2 Biomechanical problems - for people who have painful foot (and perhaps knee) problems caused by the way they walk or the anatomy and function of the foot, as opposed to corns or callouses. The podiatrists provide short to medium fixed length courses of treatment leading to discharge. Podiatrists often prescribe/manufacture functional orthotics and work jointly with physiotherapists at some clinics, to combine diagnostic and treatment skills. 

3 In-growing (infected) nails - The podiatrists provide treatment, which may include operations using local anaesthetics to resolve the problem. This is a short course of treatment of 6-8 weeks (for surgical cases) leading to discharge. 

There a large number of people (mainly older people) who are unable to care for their own toenails, but do not qualify for NHS care – the Nail Care service is being developed to help meet their needs.

The Nail Care course will prepare individuals to: 

Use techniques that can assist someone with their personal care and cutting their toe nails as per the description below. It does not qualify you to call yourself a 'Chiropodist' or 'Podiatrist' etc. 

Nail Care – a footcare service and its boundaries

The service is for the provision of foot and nail care. It is intended to help those older people who can no longer manage this task for themselves. It will also be available to other client groups who may wish to purchase it, such as those with a learning or physical disability. There are a number of reasons and conditions that may make it difficult for older people and others to care adequately for their feet, such as: obesity, poor eyesight, arthritis, stiff joints making it difficult or impossible to operate nail clippers or bend and reach their feet. 

Nail Care is not a Podiatry or Chiropody service and at no time should service providers refer to themselves or the service as anything more than offering basic footcare /nail care. Nail carers are not routinely employed by the NHS
Service providers (Nail Carers and other qualified individuals who are accepted on to the List) will be providing routine care for normal nails and feet. This will include foot bathing, toenail care and gentle foot massage.  Should there be any signs of skin infection or nail disorder footcare will not be given and the client will be advised to seek professional help, either through their GP surgery or the Podiatry service. There will be a help line which will give the Nail Carers registered on Birmingham’s list direct access to a Podiatrist between the hours of 8am and 6pm, Monday to Friday (excluding Bank Holidays).
Role/Tasks of a Nail Carer

· Provide agreed basic foot care and nail care services to older people (and others) as referred /requested and required.

· Refer all people with diabetes (who request your services) to their own GP - The GP should confirm appropriateness of a Nail Carer cutting the nails of their patient. (this process should be repeated annually on the anniversary of the GP authorising the Nail Carer to cut the nails of their patient, or if the condition of the feet of the person with diabetes changes). If the patient’s GP is unprepared to be party to this process then the Nail Carer should consult with the NHS Podiatry department.
· Receive /make direct referrals for NHS Podiatry departments. [NHS Podiatrists may refer clients with Diabetes directly to Nail Carers via a letter confirming the client’s low risk status]
· Working in various locations to include community venues and private homes. 

· At all times working to uphold clients respect, dignity and confidentiality. 

The tasks undertaken will include: 

· Bathe feet (optional) and cut toenails (or fingers and hand nails) in accordance with the Membership Policy and the List Membership Contract.

· Offer gentle foot and lower leg massage - as per training received. 

· Offer varnishing of nails - as per training given

· Falls prevention – giving low level falls prevention advice as per literature provided by the PCT or other authoritative organisation/signposting as needed to the falls prevention assessment service. 

· Signpost to other useful services  

· To travel to and from appointments ensuring timely arrival and departure. 

· To be responsible for making secondary and subsequent  appointments 

· Complete and maintain basic records and keep them secure. 

· Ensure adequate and appropriate footcare products are available. 
 

· Be alert to foot conditions that may need specialist attention, and refer on appropriately.

· Follow guidelines and work within agreed boundaries. Exclusions / tasks not included within service are noted below 

Exclusions /When to refer on: 

Some clients will require professional intervention by a podiatrist, nurse or GP, and this will be covered appropriately in the course; the following are examples of when this is required:

· If you feel the condition is urgent or beyond your scope you can refer direct for a Podiatry Assessment. 

· If you are unsure if a medical opinion is needed, speak to a Podiatrist via the helpline 

· If you feel a client needs to see a health professional you can encourage them to make an appointment at their GP surgery or arrange for a District Nurse to visit if they are housebound.

Nail Problems

· An infected ingrowing toenail may require antibiotics from a GP and / or surgical intervention by a podiatrist. 

· Very involuted (curved) toenails which you are unable to cut or are causing the patient discomfort. 

· Very thick toenails which you are unable to file down or cut or are causing the client discomfort may require one off treatment by a Podiatrist and then returned to your care. 

What if I have more questions? 

Please ask any questions as they arise, further guidance can be sought from the Podiatry Department in emergencies. If you are ever unsure always ask. The Nail Carer Help Line number is: 07952 356 305
Health Problems

You may become aware of general health conditions when you first visit / see a client or of changes /deterioration in their health when you go on a subsequent visit/ they have a subsequent appointment – if you have concerns please seek a second opinion:

· Diabetes - They are at risk of complications with the circulation and sensations in their feet and more prone to foot infections. However the majority of people with diabetes will not have complications and can receive your nail care safely

· Poor Circulation - People with a reduced blood supply to their feet will have very cold feet, they may appear a different colour - white, blue, pale, dusky red etc. Cuts / breaks in the skin will take much longer to heal and there is an increased risk of infection. Any wounds seen or caused should be dressed appropriately and monitored

· Neuropathy - Some people have a loss of feeling in their feet which will mean they may not feel injuries to their feet and be unable to distinguish between hot and cold sensations. Unnoticed injuries can lead to infections and ulcerations. So don’t rely on what the patient feels, if something looks suspicious, refer them to their GP

· Warfarin – These patients will bleed more easily and for longer, so take more care when cutting and follow the training advice for any wounds

Schedule 2 [image: image3.emf]: CLIENT ASSESSMENT FORM AND RECORD SHEET

(Name)……………………………….NAIL CARE SERVICE – Location Code ………..……..

Name of Client…………………………………………………………………….…………

Patient with Diabetes (please delete as appropriate) …………………YES /NO

GP approval needed? ……YES/NO         Date letter sent to GP for approval……/……/…..

Date response received from GP …./..…./…. Client Accepted for Nail Care: Yes/No  

.

Reason if not accepted…………………………………………….…………………


	Client’s unique service number:


	Ethnic Code
	Address:

Post Code:

	Prefers to be called:


	Date of Birth

…..……/…...…/……….
	

	 Client’s telephone number:

………………………………….
	Client’s mobile number

………………………....
	

	 Name and telephone contact details for  next of kin:


	Lives alone: Yes/No


	Emergency Contact Name and telephone number: (if different from Next of Kin):




HEALTH INFORMATION – DO ANY OF THE FOLLOWING APPLY TO THE CLIENT?

	
	Yes
	No

	Have you ever had a foot ulcer?
	
	

	Do you bleed excessively when you cut yourself?
	
	

	Have you previously had footcare treatment if so please circle …     NHS /  Private
	
	

	Are you taking Warfarin or any other Anti-coagulant ?
	
	

	Do you have mobility problems? If yes please give details:


	
	


Please tick each box to confirm the statements below: 


The information above is correct.

I am happy for you to make contact with my GP, Dr………………………………..…

GP’s Address: ……………………………………… …………………………………….

GP’s Post code ……………………   GP’s Phone Number ………………………..……. 

I understand that this service is provided by …………………………..………… (Nail Carer) who is trained to cut nails.  I understand that the service offered is not a Podiatry or Chiropody service (i.e. not a medical service) but a basic footcare service for which I will pay.

Client’s signature ……………………………………….Date……………………………….

Assessment carried out by (Name of Nail Carer) …………………...…………………….

Nail Carer's Record Card

Name of Client …………………………………………….………………..

Client’s Address:………………………………………………..…Post code: …….........

Client’s Unique Service Number: …………………………………….

 Date of Visit:  ……………/……………/…………………………………………….

	Treatment Given

	Client’s Left Foot


	Client’s Right Foot
	Massage

 Yes /No
	Varnish

Yes/No

	5  4  3  2  1
	1  2  3  4  5


	
	


Comments/observations: …………………………………………………………………

……………………………………………………………………………………………….

Fee collected: ……………………… Date/time of next visit: ……/…………./………….  

Nail Carer’s Signature: ………………………………………………………………….

…………………………………………………………………………………………………..

Date of Visit: ……………/……………/…………………………………………….

	Treatment Given

	Client’s Left Foot


	Client’s Right Foot
	Massage

 Yes /No
	Varnish

Yes/No

	5  4  3  2  1
	1  2  3  4  5


	
	


Comments/observations: …………………………………………………………………

……………………………………………………………………………………………….

Fee collected: ……………………… Date/time of next visit: ……/…………./………….  

Nail Carer’s Signature: ………………………………………………………………….

Schedule 3 : REFERRALS POLICY

Exclusions /When to refer on: 

Some clients will require professional intervention by a podiatrist, nurse or GP, and this will be covered appropriately in the course; the following are examples of when this is required:

· If you feel the condition is urgent or beyond your scope you can refer direct for a Podiatry Assessment. 

· If you are unsure if a medical opinion is needed, speak to a Podiatrist via the helpline 

· If you feel a client needs to see a health professional you can encourage them to make an appointment at their GP surgery or arrange for a District Nurse to visit if they are housebound.

Nail Problems

· An infected/ingrowing toenail may require antibiotics from a GP and / or surgical intervention by a podiatrist. 

· Very involuted (curved) toenails which you are unable to cut or are causing the patient discomfort. 

· Very thick toenails which you are unable to file down or cut or are causing the client discomfort may require one off treatment by a Podiatrist and then returned to your care. 

What if I have more questions? 

Please ask any questions as they arise, further guidance can be sought from the Podiatry Department– the help line is in place for this purpose and for your use. If you are ever unsure always ask.

Referral Pathway


Referral Form for Appointment in Podiatry                                                   [image: image2.emf]
	Podiatry Referral
	Office Use
	

	Patient Name…………………………………D O B ………….
Address………………………………………………………….

Post code: ……………Tel No…………………….………….

Unique Nail Care Service No………………………………..

 NHS No (if known) ……………………………………………
	GP Details



	Describe the foot problem



	What colour, size, is there any bleeding or leakage?  If so what colour?



	What part of foot?



	How long has it been there?



	What has been done so far?



	When was the patient last seen?




Nail Carer’s signature   ………………………………………………Name …..…………………..

Nail Carer’s Address of Service   ……………………………..……………………………

……………………………………………………………………Post code:……………….. 

Nail Carer’s contact Telephone number ……………………………..……………………

Date…………………………………………………………………………………………

Patient requires interpreter/language…………………………………….……………….

To prevent delays in patient care all sections of this form must be completed and returned to: 

Podiatry Department, Podiatry Office. 2 Priestley Wharf, Holt St, Birmingham Science Park, Aston, B7 4BN, Tel: 0121 465 8521, FAX: 0121 465 8566

 Letter to GP/Podiatrist re: Client's Suitability   
Date

Dear Dr ……………………………….
Re: Your patient (name)………………………………………………DOB…..…/……/….

Of (address) …………………………………………………………………………………..

This person has requested toe nail care from a trained Nail Carer.  Nail Carers have undertaken a short course in basic nail care/cutting and are supported by an NHS Podiatry operated telephone help line.

Please confirm if this person with diabetes has low risk foot problems (as per NICE CG10) and is suitable for the Nail Carers to treat. 

Please respond at your earliest convenience (using the return form below) to enable your patient to gain prompt access to this service. 

Yours sincerely

Nail Care / Service Provider's Name ………………………………………………….
(……………………………………………………………………………………………………………

Please Return this section to: Name of Nail Carer…………………………….         
Address : …………………………………………………………….Post code:………….

Re: Mr/Mrs……………………………………………………..DOB………………………..

Has / has not been diagnosed with Diabetes

And IS  /  IS NOT (Please delete) suitable for treatment by the Nail Care service

	Practice stamp


Signed: Dr…………………………………………..   

Comments:…………………………………….

Date:…………………………………………….

 (For office use only – this client’s unique service number is………………….)

Schedule 4 : SUPERVISION AND TRAINING POLICY

The Trust have commissioned the List Provider through the Community Services Contract to provide:

Educational support

· A minimum of one yearly update educational session for all those registered on the List.
· Clinical supervision of a “session” to check that each Nail Carer/footcare service provider is delivering a safe service / undertaking safe practice (i.e. those trained on the Matthew Boulton Course for (low level) foot care provision)

· Advice, supervision, support or other as determined by the Committee (following advice from the Birmingham Community Healthcare NHS Trust Podiatrist) for those trained to provide a low level footcare service who are registered on the List and whose performance is a cause for concern.
Practical support:

Access to a  telephone help line (from 8am to 6pm)  for professional support to the new nail carer service providers (with a review / evaluation of the adequacy and effectiveness of this provision from the nail service providers and the Podiatrist’s perspective after one year) The Podiatrists would:

· Monitor number of calls from each “nail carer”

· Monitor nature and duration of calls 

· Review and evaluate the content and quality of calls

· Administer/allow appropriate referrals into Podiatry for those clients who are causing concern in the nail care service see attached referral pathway at schedule 3 and referral form  for appointments at schedule 3.

Schedule 5 : Complaints procedure - Nail Care -  Birmingham Community HealthCAre nhs Trust (BCHC) 
The complaints procedure helps to deal with the concerns of our clients in a consistent way, to identify areas in which new policies and initiatives might be developed and to improve the overall qualify of our service and support.  The procedure is intended to be easy for all, speedy, fair and friendly. 

You must inform the Podiatry Clinical and Professional Lead  at BCHC immediately that you have received a complaint (whether the complaint has been received in writing, verbally or through other media) 

5.1
Face to Face – If you are a Nail Carer and a Verbal Concern/ Informal Complaint is raised with you 
5.1.1
Most patients, service users, carers or relatives will raise complaints directly with their Nail Carer and their concern/complaint should be responded to immediately by giving an apology, reassurance and by taking action to address the issue where possible. All discussions with the client and their family /carers must be documented in the Nail Care record including the details noted in paragraph 5.3.2 below as well as details of how you responded to the concern/complaint  – a copy of this information must then be forwarded to the Podiatry Clinical and Professional Lead  by emailing: amanda.cadge@nhs.net or by faxing 0121 465 8566 (making clear your fax is for the Attention of the Podiatry Clinical and Professional Lead) or reported to the Podiatry Clinical and Professional Lead  by making a phone call directly to the Help Line 07952 356 305.  

5.1.2
In the event that the Nail Carer cannot resolve the concern/complaint raised with them the Nail Carer should make a phone call to the help line, and follow the call by executing an agreed plan of action and then sending confirmation details immediately to the Podiatry Clinical and Professional Lead  at Birmingham Community Healthcare Trust using email to amanda.cadge@nhs.net or by faxing 0121 465 8566  (making it clear on your fax that it is for the attention of the Podiatry Clinical and Professional Lead)
5.2. Complaints/concerns received by telephone

5.2.1. Similarly to a face to face complaint, the Nail Carer should try to resolve the issue in the first instance; advice may be gained through the use of the Help Line held by the. Podiatry Clinical and Professional Lead    In the event that the Nail Carer cannot resolve the issue then the Nail Carer should send details  to the Podiatry Clinical and Professional Lead  via the help line or by email to amanda.cadge@nhs.net or by faxing 0121 465 8566  (for the attention of the Podiatry Clinical and Professional Lead  ) as outlined in paragraph 5.1.1 above and 5.3.2 below
5.3
If you are a Nail Carer and a written/formal complaint is made against you

Stage 1.  Written /Formal Complaint

5.3.1. Any written complaint received by a Nail Carer/Nail Care Service directly should be faxed to 0121 465 8566 for the Attention of the Podiatry Clinical and Professional Lead  or scanned and emailed on the day of receipt (subject Heading on all correspondence should be  “ Nail Care Complaint”) to amanda.cadge@nhs.net .[If the Nail Carer does not have access to appropriate facilities for fax and scan/email then they must ring the help line Podiatry Clinical and Professional Lead  / and agree how they will ensure that the written complaint reaches the Podiatry Clinical and Professional Lead  or a delegated officer within a mutually agreed timescale.
Should the Nail Carer work or volunteer for an organisation  , then the “Employer” /Manager should discuss and agree with the Podiatry Clinical and Professional Lead  the roles each will take in investigating the complaint. The Podiatry Clinical and Professional Lead  will then acknowledge receipt of the complaint from the Employer /Manager within 3 working days, log the complaint and follow the Birmingham Community Healthcare NHS Trust’s complaints Policy (involving the Employer /Manager and the Nail Carer where appropriate).
5.3.2
 The Nail Carer having informed his employer/manager must inform the Podiatry Clinical and Professional Lead  at BCHC  immediately that they have received  a complaint (whether the complaint has been received in writing, verbally or through other media) and  that the Podiatry Clinical and Professional Lead  should expect their employer /manager to contact the Podiatry Clinical and Professional Lead  with full details of complaint as documented in paragraph 5 of  the membership contract and including:

· A copy of the complaint received in writing / your notes of a complaint received verbally / a record or the complaint received through other media

· Name and address of people involved 

· A copy of your client record  

· Date complaint made to you and details of  the circumstances in which the complaint was made to you including details of :

· The nature and extent of any incident/accident that has occurred

· Details of any personal injury suffered by your client 

· Other detail relevant to the complaint 

You will  be asked to sign a written record of your statement about the complaint. 
· 5.3.3  Following receipt of a complaint against a Nail Carer, the Podiatry Clinical and Professional Lead  (Clinical and Professional - Podiatry Lead) at Birmingham Community Healthcare NHS Trust will seek to resolve the complaint through an informal process and only where the complainant is not satisfied, will a formal process  be instigated. [Details of the formal process may be requested at any time]
Stage 2

5.3.4 If the complainant is not satisfied with the outcome of Stage One the complainant may ‘appeal’ the decision by writing to the General Manager /Adults and Communities Directorate of Birmingham Community Healthcare NHS Trust  (c/o Trust Headquarters) who will in liaison with the Nail Care Committee, review the decision.

The General Manager /Adults and Communities Directorate of Birmingham Community Healthcare NHS Trust  will write to the complainant acknowledging their ‘appeal’ within three working days and give details of the outcome of their review within ten working days.  If more time is needed the complainant will be given an explanation.

5.4 
If you are a Nail Carer and you have a complaint about Birmingham Community Healthcare NHS Trust   
The procedure can be used by any person or organisation to make a complaint about Birmingham Community Healthcare NHS Trust  it services, Trustees, staff or volunteers. 

Stage 1:  
5.4.1
You must send your complaint to the Patient Experience Team of Birmingham Community Healthcare NHS Trust   at:
 Birmingham Community Healthcare NHS Trust Headquarters 
3 Priestly Warf

Holt Street

Birmingham Science Park

Birmingham, B7 4BN 

5.4.2
If your complaint relates to the Podiatry Clinical and Professional Lead  (or a member of the Podiatry staff )  you should put your complaint in writing to the General Manager [Urgent Care Directorate] of Birmingham Community Healthcare NHS Trust   at:  Birmingham Community Healthcare NHS Trust address *as above at paragraph 5.4.1.
5.4.3
Following receipt of a complaint the following action will be taken:-

· Birmingham Community Healthcare NHS Trust will write to you within seven working days to either respond in full to your complaint or to confirm that an investigation is underway.

· If an investigation is under way, Birmingham Community Healthcare NHS Trust will contact you in writing within a further fourteen working days advising of progress / giving details of the outcome.

Stage 2

5.4.4   If a formal complaint is not resolved to the satisfaction of the complainant, they may ask for a review; details of the review process will be indicated in the formal response that the Nail Carer will receive in response to his/her initial complaint.
5.2.4 All complaint records will be kept for a 6 year period.

Schedule 6  - Membership policy

BIRMINGHAM APPROVED NAIL CARER SCHEME

MEMBERSHIP POLICY

THE BIRMINGHAM APPROVED NAIL CARER SCHEME  

INTRODUCTION

The Birmingham Approved Nail Carer Scheme (the "Scheme") was originally set up by South Birmingham PCT, (the "PCT").  The Scheme will allow Nail Carers who are included on an approved List of Nail Carers to provide basic footcare services (the "Services") to clients who are resident within the geographical boundaries of the City of Birmingham, or who are registered on the list of a GP in the  Birmingham area or who are otherwise eligible to receive treatment from Birmingham’s specialist NHS Podiatry service.  Clients will be able to access the List of Nail Carers to select an approved Nail Carer.  The client will then purchase the Services direct from the Nail Carer. The Services are intended to help adults, predominantly older people who can no longer manage this task for themselves, although they will also be available to other client groups who may wish to purchase it, for example those with a learning or physical disability.  The Service is not a Podiatry service.  The Nail Carers will provide basic routine care for normal, healthy nails and feet.  This will include foot bathing, toenail cutting and gentle foot massage, although the Services may be extended to include other items (for example manicures).  For the avoidance of doubt, the Services provided by Nail Carers (and covered by this Membership Policy) will only include basic hand and foot care. 

PART 1

THE LIST OF APPROVED NAIL CARERS – GENERAL PRINCIPLES

31 Membership of the Scheme is subject to inclusion on the List of Approved Nail Carers (the "List"). The List will be established and maintained by the List Provider (an organisation  appointed to this role by the Trust). Inclusion on the List is subject to a contract entered into between the individual Nail Carer and the List Provider (the "List Membership Contract").  The List Provider and the Trust shall together be known as the "Partner Organisations".  For the avoidance of doubt, any reference to any of the Partner Organisations shall include their successors.  A diagram which illustrates the structure behind the Scheme is included at Appendix 5 to this Membership Policy.

The respective interests of the Partner Organisations will be represented via a committee of these parties (the “Committee”).  The Committee will deal with day-to-day and policy issues in relation to the Scheme and any problems arising in relation to individual Nail Carers.  The Committee will also assist the List Provider in relation to decisions to remove, conditionally include or suspend Nail Carers from the List.  Further information regarding the structure, role and functions of the Committee is contained in Appendix 1.

Inclusion on the List is governed by the terms of the List Membership Contract and this Membership Policy.  An individual Nail Carer's inclusion on the List can be made subject to certain conditions (for example, requirement that the Nail Carer undertakes additional training).  Nail Carers can also be suspended or removed from the List in certain circumstances. This Membership Policy is divided into seven parts:

31.1 Part 2

List of Approved Nail Carers – General Principles

31.2 Part 2  

Inclusion on the List;

31.3 Part 3

Removal from the List;

31.4 Part 4  

Conditional inclusion on the List; 

31.5 Part 5

Suspension from the List; 

31.6 Part 6  

Appeals; and

1.7
Part 7

Other issues.

The Committee shall be responsible for reviewing and updating the Membership Policy from time to time, following consultation with the Partner Organisations.  Where the Committee makes changes to the Membership Policy, such changes will be notified in writing to Nail Carers included on the List.

32 Underlying Principles

32.1 The following principles will provide the foundations for implementation of this Membership Policy:

32.1.1 protection of the public;

32.1.2 support for Nail Carers whose performance gives cause for concern;

32.1.3 working to a robust process that is clear, transparent, fully documented and accountable; 

32.1.4 ensuring that the Membership Policy and its principles are widely promoted, understood and complied with; and

32.1.5 improving the well being of the public requiring this service.

33 Key Principles

33.1 Equality

33.1.1 The List Provider and the Committee will ensure that there is no discrimination on the grounds of gender, faith, race, disability, age or sexual orientation in the operation of this Membership Policy.  No person shall be treated less favourably than anyone else would be treated in the same or similar circumstances.  

33.1.2 Every case will be dealt with according to individual circumstances.  The utmost care shall be taken to avoid any risk of imposing preferences or prejudices, or of targeting the performance of individual Nail Carer because they appear to fit a particular stereotype.

33.2 Professional Accountability

33.2.1 The responsibility of the quality of care provided lies with the individual Nail Carer providing the care.  If any untoward event occurs as a consequence of any omission, ignorance, dereliction of duty, negligent or criminal act, the individual Nail Carer is accountable.

PART 2

INCLUSION ON THE LIST

34 INITIAL INCLUSION ON THE LIST

34.1 Where an individual (the "Applicant") wishes to be included on the List as a Nail Carer, they must submit an application (in the form specified in Appendix 2) to the List Provider.

34.2 In order to be eligible for inclusion on the List, the Applicant must first satisfy each of the following criteria:

34.2.1 the Applicant must undertake and pass the James Watt College  of Birmingham Metropolitan College Approved Nail Carer Scheme Training Programme (or any equivalent training programme as specified by the Committee from time to time);

34.2.2 the Applicant must obtain a clean Enhanced Disclosure and barring Service (DBS) check, and shall comply with any relevant requirements set out in the Safeguarding Vulnerable Groups Act 2006; and

34.2.3 the Applicant must enter into and agree to comply with the terms of the List Membership Contract i.e. be insured to carry out these duties
34.3 Once an Applicant has complied with the provisions set out in paragraph 1.2 above, he/she will be included on the List.

34.4 Where the Applicant fails to obtain a clean Enhanced Criminal Records Bureau (DBS) check and such failure to obtain a clean result is deemed by the List Provider (following consultation with the Committee) not to be of relevance in determining whether or not the Applicant's application should be accepted, the List Provider may include the Applicant on the List.

35 CONTINUED INCLUSION ON THE LIST

35.1 In order to ensure continued inclusion on the List, all Nail Carers shall:

35.1.1 at all times have in place appropriate insurance in accordance with Clause 10 of the List Membership Contract;

35.1.2 comply with the Referrals Policy set out in Schedule 3 to the List Membership Contract;

35.1.3 follow all instructions and/guidance received from the List Provider (following consultation with the Committee), including any requirements to undertake specified levels of training and/or supervision (as set out in the Supervision and Training Policy set out in Schedule 4 to the List Membership Contract or otherwise);

35.1.4 comply with the complaints procedure set out in Schedule 5 to the List Membership Contract;

35.1.5 not at any point suggest or claim that he/she is providing services on behalf of the NHS, or that he/she is a podiatrist or chiropodist; and

35.1.6 at all times comply with the trading standards guidance included in Appendix 3 and any guidance notified to the Nail Carer by the Committee in writing (whether relating to trading standards or otherwise).  For the avoidance of doubt, the trading standards guidance set out in Appendix 3 is not the only trading standards guidance available, and the Nail Carer shall be required to keep up to date with any best practice advice, guidance or directions issued by the Council’s trading standards department, which can be found at www.birmingham.gov.uk/tradingstandards. 

2.1.8           
at all times comply with the Care Quality Commission guidance included in Appendix 4 and any guidance notified to the Nail Carer by the Committee in writing (whether relating to care quality commission standards or otherwise).  For the avoidance of doubt, the Care Quality Commission guidance set out in Appendix 4 is not the only guidance available, and the Nail Carer shall be required to keep up to date with any best practice advice, guidance or directions issued by the Care Quality Commission, which can be found at http://www.cqc.org.uk
PART 3

REMOVAL FROM THE LIST

36 Mandatory Grounds for Action

36.1 The List Provider (following consultation with the Committee) must remove a Nail Carer from the List with immediate effect where it becomes aware that he/she:

36.1.1 has been convicted in the United Kingdom of murder;

36.1.2 has been convicted in the United Kingdom of a criminal offence and has been sentenced to a term of imprisonment.

36.2 Where a Nail Carer is removed from the List in accordance with paragraph 1.1 above, they shall not be entitled to re-apply for inclusion on the List.

3.3
For the avoidance of doubt, a Nail Carer must immediately notify the List Provider in writing where the Nail Carer is convicted of a criminal offence.

37 Discretionary Grounds for Action

37.1 The List Provider (following consultation with the Committee) may remove a Nail Carer from the List on the following grounds:

37.1.1 efficiency;

37.1.2 suitability; and/or

37.1.3 fraud.

37.2 In making a decision to remove a Nail Carer from the List, the List Provider must follow the recommendation of the Committee. The Committee may at any time make a recommendation to the List Provider that a Nail Carer should be removed from the List.  For the avoidance of doubt, the PCT can request at any meeting of the Committee, that the Committee should consider removing a Nail Carer from the List. 

37.3 Examples of grounds within the categories will inevitably overlap. In some cases, the List Provider may decide to remove the Nail Carer on more than one ground (e.g. in a fraud case which merits removal from a List where it is quite likely that the same facts will support a decision to remove on suitability grounds, remove the Nail Carer on grounds of fraud and unsuitability). 

37.4 Efficiency

37.4.1 These grounds may be used when the inclusion of the Nail Carer's name on the List could be “prejudicial to the efficiency of the service” that is performed. Broadly speaking, these are issues of competence and quality of performance. They may relate to everyday work, inadequate capability, poor performance or bad practice.

37.4.2 Examples of what could be classed as inadequate capability include:

37.4.2.1 inappropriate practice arising from a lack of knowledge or skills that    puts clients at risk;

37.4.2.2 incompetent practice;

37.4.2.3 inability to communicate effectively; or

37.4.2.4 ineffective team working skills.

37.5 Fraud

37.5.1 “Fraud” is not defined in English law but there is a common understanding as to its definition. It happens when someone has obtained or attempted to obtain resources to which they are not entitled. Fraud may involve the misappropriation (or attempted misappropriation) of resources for personal gain or the gain of others.

37.5.2 Providing that there are sufficient substantiated facts to satisfy the List Provider that a Nail Carer has secured (or attempted to secure) financial or other benefits for him/herself or others, and that person knew that they had no such entitlement, a criminal conviction is unnecessary.

37.6 Suitability

37.6.1 “Suitability” as a ground for action could be relied on where:

37.6.1.1 it is a consequence of a decision taken by others (for example, by a court, by a professional body, or the contents of a reference); or

37.6.1.2 there is a lack of tangible evidence of a Nail Carer’s ability to undertake the role (e.g. satisfactory qualifications and experience, essential qualities).

37.6.2 The term "suitability" is used with its everyday meaning and so provides a broad area of discretion. Suitability and efficiency grounds may overlap, and in many cases the List Provider may find itself able to take action against a Nail Carer under either ground. 

37.7 Non-Provision of the Services

37.7.1 Notwithstanding the provisions of Paragraphs 2.4, 2.5 and 2.6 above, the List Provider may also remove a Nail Carer from the List in circumstances where the Nail Carer in question cannot demonstrate that he/she has performed the Services during the preceding 12 month period.  As a general guide, a Nail Carer should see an average of one client per week or fifty clients per year.

37.7.2 For the avoidance of doubt, where an individual is removed from the List in accordance with paragraph 2.7.1 above, they will need to make a fresh application to be included on the List if they wish to continue providing the Services.  Subject to being eligible, an individual will be included on the List provided that they undertake six satisfactory treatments under the supervision of a podiatrist.

37.8 Procedure for Removal from the List

37.8.1 Mandatory Removal

The List Provider shall remove a Nail Carer from the List with immediate effect where it becomes aware that one of the grounds in paragraph 1.1 above applies.  The List Provider shall notify the individual in question that they have been removed from the List within 5 days of the removal.

37.8.2 Discretionary Removal

Where the List Provider considers that it may be appropriate to remove a Nail Carer from the List on one of the grounds specified in paragraph 2.1 above, the List Provider shall meet with the Committee to discuss the potential removal from the List.  In making a decision to remove a Nail Carer from the List, the List Provider must follow the recommendation of the Committee.  Where the List Provider decides to remove a Nail Carer from the List, the List Provider shall notify the individual in question that they have been removed from the List within 5 days of the removal.

PART 4

CONDITIONAL INCLUSION ON THE LIST

37.9 In certain circumstances, the List Provider may, instead of deciding to remove a Nail Carer from the List, decide to impose conditions on the Nail Carer's continued inclusion on the List.  Generally, conditional inclusion should be used rather than removal from the List where the List Provider feels that the issue can be easily resolved and removal from the List would be excessive.  Any condition imposed on a Nail Carer's continued inclusion on the List must be approved by the Committee.

37.10 Conditions may be applied to a Nail Carer's continued inclusion on the List where one or more of the following grounds exists:

37.10.1 efficiency;

37.10.2 suitability; and/or

37.10.3 fraud.

Such conditions may include, for example, a requirement for the Nail Carer to undertake additional continual professional development or training, or supervision by a nominated podiatrist.  

37.11 In an efficiency case or a fraud case, if the List Provider decides to conditionally include a Nail Carer on the List, it must impose such conditions with a view to:

37.11.1 removing any prejudice to the efficiency of the Services in question (in an efficiency case); or

37.11.2 preventing further acts or omissions (in a fraud case).

37.12 If the List Provider determines that the Nail Carer has failed to comply with a        
 condition, it may decide to:

37.12.1 vary the conditions imposed;

37.12.2 impose new conditions; or 

37.12.3 remove the Nail Carer from the List.

PART 5

SUSPENSION FROM THE LIST

38 The List Provider may decide at any time to suspend a Nail Carer from the List.  Any suspension made will be in accordance with the provisions of this Part 5 of the Membership Policy.  Any decision to suspend a Nail Carer must be approved by the Committee.

Criteria for suspension

38.1 Suspension is a neutral act, not a disciplinary sanction. It is undertaken where the List Provider is satisfied that it is necessary to do so for the protection of members of the public, or is otherwise in the public interest.  

38.2 Suspension should only be imposed whilst the List Provider decides whether or not to exercise its powers of removal from the List or to apply conditions to the Nail Carer's continued inclusion on the List. 

38.3 Suspension may be considered on client safety grounds where there is:

38.3.1 compelling evidence of culpability, or of seriously sub-standard performance or lack of competence; or

38.3.2 sufficient evidence to warrant suspension pending detailed further investigation; or

38.3.3 an allegation(s)  that is sufficiently serious to justify suspension whilst an investigation is undertaken.

38.4 Suspension may be justified in the public interest where:

38.4.1 allowing the Nail Carer continued access to clients or records might prejudice a fraud investigation; or

38.4.2 allowing the Nail Carer to continue to perform the Services would be likely to cause serious disruption to the efficient delivery of local health care or services to clients.

38.5 Effect of suspension

Suspension means that, although a Nail Carer's name stays on the List, he/she is treated as though his name has been removed from it. As a result he cannot perform any aspect of the Services for any client for the duration of the suspension.

38.6 Alternatives to suspension

For the reasons set out in paragraphs 1.1 to 1.4, alternatives to suspension in the interests of the Nail Carer and of clients should be considered carefully before any decision is taken to suspend him/her. For example, the List Provider could ask the Nail Carer to withdraw voluntarily from performing part of his/her normal duties whilst investigations continue.

39 Duration of suspension

39.1 Suspensions should last no longer than is necessary.

39.2 Suspension by the List Provider can last no longer than six months except where:

39.2.1 the suspension is the result of criminal investigations or proceedings and the List Provider is awaiting the outcome of those investigations or proceedings; or

39.2.2 the List Provider has decided to remove from or conditionally include a Nail Carer on the List, it may impose a suspension until the Nail Carer has decided whether to appeal against the decision to remove (or conditionally include him/her) or, if he/she does appeal, until the outcome of that appeal.

40 General procedure for suspending a Nail Carer

40.1 Where suspension is undertaken, the List Provider must give the Nail Carer:

40.1.1 notice of the allegation against him/her; 

40.1.2 notice of what action it is considering and on what grounds; and

40.1.3 an opportunity to put his/her case to the List Provider (and the Committee) at an oral hearing on a specified day (provided at least 24 hours' notice of the hearing is given). 

40.2 Cases subject to a hearing

40.2.1 If the Nail Carer attends a hearing, the List Provider and the Committee shall take into account any representations made before they reach a decision and will give him/her notice of the decision immediately after the hearing.   For the avoidance of doubt, a qualified podiatrist must be present at any hearing.

40.2.2 If the List Provider and the Committee conclude that it is necessary to suspend the Nail Carer, the List Provider will do so immediately and the notice of suspension will include:

40.2.2.1 its reasons; 

40.2.2.2 the facts it has relied on; and

40.2.2.3 information about the Nail Carer's right to seek review of the decision in accordance with paragraph 4 below.

40.3 Cases where no hearing takes place

40.3.1 If the Nail Carer confirms that he/she does not want a hearing, or fails to attend a hearing, the List Provider will reach its decision in his/her absence and give the Nail Carer immediate notice of its decision within seven working days of making that decision. 

40.3.2 If the List Provider has concluded that it is necessary to suspend the Nail Carer, it may do so immediately and the suspension notice will include:

40.3.2.1 its reasons; 

40.3.2.2 the facts it has relied on; and

40.3.2.3 information about the Nail Carer's right to seek review of the decision in accordance with paragraph 4 below.

40.4 The List Provider will follow the same procedure outlined in paragraphs 3.1 to 3.3 above if it finds it necessary to extend periods of suspension. However where the List Provider proposes to extend a period of suspension, it will give the Nail Carer at least seven days' notice.

41 Reviewing and removing suspensions

41.1 The List Provider may review a decision to suspend at any time.

41.2 If the List Provider decides to review its decision, it must give the suspended Nail Carer at least seven days' notice, and the opportunity to make written representations and to put his/her case at a hearing if he/she wishes.

41.3 When a suspended Nail Carer asks for a review, the List Provider must review the suspension if the request for review is made after:

41.3.1 three months from the initial decision to suspend; or

41.3.2 six months from the decision on any previous review.

41.4 On review, the List Provider can decide to:

41.4.1 maintain the suspension;

41.4.2 revise the period of suspension; or

41.4.3 remove the suspension.

9.5
For the avoidance of doubt, any decision taken by the List Provider regarding suspension of a Nail Carer must be approved by the Committee.

PART 6

APPEALS

42 Appeals

The Right of Appeal

42.1 Appeals may be made against the following decisions:

42.1.1 discretionary removal of a Nail Carer's name from the List; and

42.1.2 review and revision of conditions associated with conditional inclusion of a Nail Carer's name on the List.

42.2 Appeals will be to General Manager of the Adults and Communities Directorate Birmingham Community Healthcare NHS Trust (for the avoidance of doubt a directorate of the List Provider)
42.3 A Nail Carer who receives notification of a decision listed in paragraph 10.1 may  appeal to General Manager of the Adults and Communities Directorate at Birmingham Community Healthcare NHS Trust.  

42.4 The Nail Carer in question will have 28 days from the date he/she was notified of the decision in paragraph 10.1 to make an appeal to the General Manager of Adults and Communities Directorate Birmingham Community Healthcare NHS Trust.

42.5 There is no right of appeal against:

42.5.1 mandatory removal from the List, or

42.5.2 suspension from the List.

The Appeals Process

42.6 Where a Nail Carer decides to make an appeal against a decision specified in paragraph 10.1, the Nail Carer shall write to the General Manager [Adults and Communities Directorate] of Birmingham Community Healthcare NHS Trust within the timescale specified in paragraph 1.4 above, detailing the decision which the Nail Carer is appealing against, and the Nail Carer's reasons for making the appeal.

42.7 Within 28 days of receipt of the letter described in paragraph 1.6 above, the General Manager of Birmingham Community Healthcare NHS Trust shall write to the Nail Carer to confirm receipt of the Nail Carer's request for an appeal, and stating that the formal appeal process has been initiated.  This letter should include details relating to the appeal process, including timescales for the appeal and the contact details of an individual at Birmingham Community Healthcare NHS Trust who is dealing with the process.

42.8 Birmingham Community Healthcare NHS Trust shall have a period of 28 days to investigate and consider the decision made to remove the Nail Carer's name from the List, or to review and revise a condition associated with conditional inclusion of a Nail Carer's name on the List (as the case may be).  For the avoidance of doubt, in conducting any appeal, Birmingham Community Healthcare NHS shall take into account the views of an independent podiatrist. Following the 28 day period, Birmingham Community Healthcare NHS Trust shall write to the Nail Carer to notify the Nail Carer of the outcome of the appeal process.  The decision of at Birmingham Community Healthcare NHS shall be final. 
42.9 The Nail Carer and Birmingham Health Care NHS Trust through its Podiatry department shall co-operate with the General Manager of the Adults and Communities Directorate/other Directorate of Birmingham Community Healthcare NHS Trust in any investigations it undertakes in accordance with the provisions of this paragraph 1.

PART 7

OTHER ISSUES

1
Record Keeping

1.1
Nail Carers shall be required to keep contemporaneous records regarding clients treated or seen by the Nail Carer, including the dates(s) the client is seen and the details of any treatment received by the client.  Each client will be given a unique service number at their first appointment. The Nail Carer shall keep such records in a safe and secure place and shall ensure that no-one other than the Nail Carer has access to them.  Clients seen by Nail Carers shall also hold copies of their own records.  

1.2
The List Membership Contract contains detailed provisions regarding record keeping, which all Nail Carers shall be required to comply with.

APPENDIX 1

COMMITTEE STRUCTURE, ROLE AND FUNCTIONS

1
Committee Structure

One member of the Committee will be chosen to act as Chairperson.  The Chairperson shall have casting vote where the number of votes is equal

**There shall be three user representatives on the Committee.  These individuals will if possible be appointed by one or more of the following groups (or their successor organisations): LINK, Birmingham City Reference Group; Birmingham Advisory Council for Older People; and/or SEARCH (the "Search Team", a watch dog for community services for over 18 year olds)

***The Podiatry Lead shall be an appropriately experienced and senior qualified podiatrist

**** The Committee must be quorate (a minimum of two members including the Birmingham Community Healthcare NHS Trust Podiatry Lead in attendance) when discussing matters relating to: 

1. Individual Nail Carers, the Membership Policy and the Membership Contract [an appropriately experienced and senior qualified podiatrist (the Birmingham Community Health Care NHS Podiatry Lead or their chosen delegate) ] must sit on the Committee when such matters are being discussed)

2. Any proposed changes to the terms of the Membership Policy or the Membership Contract. 

2
Committee Roles and Functions

2.1
The main role of the Committee is to bring together representatives from the PCT (Commissioners), the List Provider (BCHC) and James Watt College (of Birmingham Metropolitan College)  with client representatives.  The Committee will help to make day-to-day decisions regarding the Services.  The Committee functions will include:

2.1.1 reviewing and updating the Membership Policy from time to time;

2.1.2 assisting the List Provider with decisions regarding removal, conditional inclusion and suspension from the List;

2.1.3 providing advice to the List Provider and Nail Carers regarding education and training;

2.1.4 assisting with investigations regarding complaints and incidents; and

2.1.5 any other activities relating to the Membership Policy as required from time to time.

2.2
The Committee shall make decisions regarding the Services and shall undertake the functions described in paragraph 2.1 above using a voting system.  Every question at a meeting of the Committee shall be determined by a majority of the Committee members present at the meeting and in the case of the number of votes for and against a motion being equal, the Chairperson will have a casting vote. 

2.3
The quorum for the Committee shall be at least two representatives of the Partner Organisations, one of which must be a Podiatry representative of the List Provider, Birmingham Community Healthcare NHS Trust, and no business shall be transacted at any meeting of the Committee unless these two aforementioned representatives are present.
2.4
The Committee shall be entitled to call upon outside advisors to assist it in its functions, as required from time to time, provided that such individuals shall not be permitted to participate in any vote which the Committee takes.   

2.5
A Nail Carer representative may sit on the Committee as a non-voting member, provided that the Nail Carer shall not be entitled to attend a meeting of the Committee where any matter relating to an individual Nail Carer is being considered.

APPENDIX 2 – APPLICATION FORM

Birmingham Community Healthcare NHS Trust
List Holding Organisation for Birmingham’s NAIL CARERs

Application form for membership

Please complete clearly in BLOCK CAPITALS
Surname / Family Name  ……………………………………………………………………………………………………………

First Name(s)………………………………………………………………………………………………

Contact Address   ………………………………………………………………………………………………………………

…………………………………………………………………………Post code   ………………………..
Land line /Telephone number………………………………………………………………………………

Mobile Phone Number ……………………………………………….…………………………………….

Contact email address ……………………………………………………………………………………

DBS – date of check……………………………………………………. DBS number ……………………..
Date of Birth ……………/………………/………………….

Nail Care Qualification gained date: ……………/………………/………………….
Educational establishment where qualification gained Birmingham Metropolitan College
other please name …………………………………………………..……..

Insurance cover  –  please sign one of the following (1,2 or 3) and complete the associated detail: 
1. Independent Nail Carer (name and signature) ……………………………………………………

Name of Insurance Company ………………………………………………………………...

Date of cover from:……………………/…………………/…………………   

Date of renewal ………………/…………………/………..

Insurance Premium paid by …………………………………………………..………….

 

 Employee: engaged by ……………………………………………………………………
                                            (name of individual, partnership or organisation )

Name of Insurance Company ………………………………………………………………...

Date of cover from: ……………………/…………………/…………………   

Date of renewal: ………………/…………………/………..

Insurance Premium paid by: …………………………………………………..………….

Volunteer engaged by ……………………………………………………………………

                                            (name of individual, partnership or organisation )

Name of Insurance Company ………………………………………………………………...

Date of cover from: ……………………/…………………/…………………   

Date of renewal: ………………/…………………/………..

Insurance Premium paid by: …………………………………………………..………….

( Continued overleaf)

Date signed Nail Carer Membership Contract ………/……………………/………………………....

Emergency contact details………………………………………………………………………..…… 

………………………………..………………………………………………………………..………….

…………………………………………………………………………………………………………………
Relationship to emergency contact…..……………………………………………….

I apply to be a member of the Birmingham Nail Carer’s list held by Birmingham Community Healthcare NHS Trust and 

· wish to have my details made available through the web site for marketing purposes YES/NO (please delete as appropriate) 

· if yes, I wish to have the following details made available through the web site

Signed…………………………………………………………………………………………Nail Carer
Date…………………………………………………………………………………………………………...

Unique Location Code Agreed ……………………………..

Documents checked by (name) ………………………………………………of Birmingham Community Healthcare NHS Trust  
Signature……………………………………………………………………………………….

Date……………………………….
APPENDIX 3 – TRADING STANDARDS REQUIREMENTS

Nail Carers will at all times comply with any guidance, best practice advice or directions issued by the Council's Trading Standards Department that can be found at:

http://www.birmingham.gov.uk/tradingstandards
including (September 2009):

General consumer advice
We all have rights when buying goods as a consumer, from a trader. Whilst there are several laws which protect those rights, the main ones are:

· The Sale of Goods Act 1979 (as amended) 

· The Supply of Goods and Services Act 1982 

Whenever you sell goods, or agree to supply a service you are making a contract with a customer.

Goods
The trader must provide the customer with goods which are:

· of Satisfactory Quality. This means reasonably durable, safe, fit for their intended purpose, free from minor defects and of reasonable appearance and finish. 

· as described to the customer. 

Services
All services must be:-

· provided with reasonable care and skill. 

· provided within a reasonable time. 

· provided for a reasonable price, if a price has not already been agreed. Remember when giving a price for a job, if you are giving a QUOTATION, then that is the price you must charge; if you give an ESTIMATE, the final price could be more, but should still be reasonable.

APPENDIX 4 – Care Quality Commission

Nail Carers will at all times comply with any guidance, best practice advice or directions issued by the Care Quality Commission that can be found at:

                                             http://www.cqc.org.uk
The Care Quality Commission is the independent regulator of health

and adult social care services in England. They also protect the interests

of people whose rights are restricted under the Mental Health Act.

Whether services are provided by the NHS, local authorities, private

companies or voluntary organisations, they make sure that people get

better care.

[ To assess the requirements of a Nail Carer please refer to  “A New System of Registration – The Scope of Registration” applies and can be found at: 

http://www.cqc.org.uk/_db/_documents/PoC2A_100001_-The_Scope_of_registration_(revised).pdf  - a decision flow chart for “personal care” can be found at page 17]

SCHEDULE 7:                         reporting form ; Nail Care Service NAME : ……………………………………………………

To be submitted to Podiatry Department - Birmingham Community Healthcare NHS Trust Quarterly   (on 30th September, 31st December,  31st March & 30th June) (Fax: 0121  465 8566 for attention of Jackie Caulfield)   or Email  Jackie.Caulfield@bhamcommunity.nhs.uk) 
	Unique Client Number
	Full Postcode
	Date of Birth
	Male or Female

M / F
	Attended :

1st January to 31st March
	Attended :

Ist April to 30th June
	Attended : 

1st July to 30th September
	Attended :

1st October to 31st December
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Forms may be sent to Jackie Caulfield, Podiatry office Podiatry Office. 2 Priestley Wharf, Holt St, Birmingham Science Park, Aston, B7 4BN, Tel: 0121 465 8521, FAX: 0121 465 8566

Schedule 8 : Contact details

1 Nail Carer Personal Contact Details

Name …………………………………………………………..

Address…………………………………………………………

…………………………………………………………………..

Post Code………………………………………………………

Email Address…………………………………………………

Telephone – land line……………………………………………

Telephone – mobile ………………………………………….
2 List Provider Contact Details




3 Normal Contact Address for Nail Carers 
Registered Address:







Podiatry Department - Birmingham Community Healthcare Trust 
Birmingham Community Healthcare Trust 
Podiatry Office. 2 Priestley Wharf, Holt St, Birmingham Science Park, Aston, B7 4BN, Tel: 0121 465 8521, FAX: 0121 465 8566

Trust Head Quarters,
                                                                        



Priestly Wharf, Holt Street, 






  General Enquires Line 0121
465 8521
Birmingham Science Park,






Fax:   For attention of Nail Care scheme on  0121 465 8566
Birmingham, B7 4BN







Help line: 07952 356 305



General Enquires Line 0121 466 7000





                        


                                                                                                





SCHEDULE 9:  LIST OF MATERIALS
Items that can be used by a Nail Carer - supplied by list holder, or employing organisation:

(Please ring the Nail Carer help line with any queries – tel: 07952 356 305)

Nail Clippers     )   All disposable and retained by client
Foot file            ) 

(Suppliers: Heeleys, Timesco and Baileys – see website: www.bhamnailcare.co.uk)  for back end access to forms email Mandy : amanda.cadge@bhamcommunity.nhs.uk
Wet-wipes

Elastoplast

Products that can be used by a Nail Carer to include: 
Massage oil/cream 
Base coat 
Nail Enamel 
Top Coat 

Moisturising and hand creams as already in use by the patient or E45 cream
Any creams prescribed by the GP

Appendix 5: Structure Diagram
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